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igests Of Recent Opinions 





ENCE — EXPERTS — EX- 


HUSION OF EVIDENCE — 
here witness is called to 
re pert testimony, the 
estion of whether he is so 
yalifi is a_ preliminary 
estion for the court to de- 
ide { counsel cannot by 
ther express or implied 
yiver of proof of such quali- 
ation deprive the court of 
s prerogative to pass upon 
he ¢ petency of such wit- 
ss to give expert testimony. 


tINCE PROOF OF 
-JURY QUESTION — 








here must be proof of negli- 
nee or facts connoting 
pglig e in plaintiff’s case 
order that the issue may be 
ibmitted to a jury. 
J Supreme Court 
Liewski, administra- 
| 
N. Reps 
efendant-respondent 
cher 
J 
ntiff suff a non- 
e prosecution of a! 
inst the defendant for 
eg of her husband as a 


n ies received when 
as struck by defendant’s 
r The 


juri S 


accident occurred 

3 M. on the evening of 
, 25. 1940, on a state high- 

1 as Route 35 in South 

0 the intersectio: 0 

St id Ridgeway Ave 

inds of appeal state 
Nnsult Va rror 1 

vas sufficient proof 

case to E iry and 














“followed” the 
to the point whe! 
mE a stop.’ baw was then 
x from 
he car was runni 
its 
the question 
uncertain, I sust 
yn,” although no 
d been voiced for 





on own motion, 


saying: 





juestion whether a wit- 
Qualified to testify as 

a preliminary 
The showing that the | 
had been a chauffeur 
years did not, stand-| 


an | 





|negligence. Then 


— 


| 


ing alone, qualify him to ex- | 
press an expert opinion concern- 
ing the speed of a car which 
he had not seen in motion,| 
based on skid marks which he 
related to this car. No further 
attempt was made to qualify 
this witness. If he was qualified 
it would have been a simple 
matter to elicit such informa- 


tion. He had such 


I expert 
edge, or if he 


knowl had, suffi- 
ient foundation was not laid 
to qualify — There was no 
error in excluding the testimony 


this witness. 


1e court 





ex the testimony of its 
vi motion. It is not outside 
he province of the court to de- 
( to receive testimony which} 
if received would be valueless 
The ground of appeal—that/| 
facts were in evidence from 
hich a jury might properly | 


infer negligence — 
“it No W who Saw 
ident was produced nor 
proof 
which negligence 
legitimately be 
There must be proof 


vr f 
Ul Ul 


possesses no 
itness the 
acc 
there of 


irom 


of negli- | 
t connotating 
pen may the] 
mitted to a jury. 


iac 


be sub 


Affirmed 





Continued on 





| Property 
“| Dicta in 
| Kent’s 


court} ~ 


"Recent Case Comment 


ALIENS — Disability of Enemy 


Alien to Convey Marketable 
Title.’ 
The vendee under a contract 


to pur einen land fr 


resident of New 


ym an Ital-| 


Jersey re-| 


4a 


was | 
circumstances | 
night 


| 
| 
| 


For 


| 


ected title on the ground that 
it was unmarketable. In vend-| 
yr’s suit for specific perform- 
ance, held, judgment for de-| 
fendant. The statute, (N. J. Stat. 
Ann. 46:3-18) which gives alien | 
friends the same rights as citi- 
zens in respect of real property, 
impliedly reserves in respect of 
e! aliens the oO! Ww 





pr ive of taking s 
land by inque of e 

e plaintiff's title is defeasible 
by the exercise of this power, he 
ann yt onve a marketable 


Goodbody, 132 
D 








N. J. Eq. 559, 29 Atl. (2d 63 
1942 
At common la the estate ol 
n aliez as liable to uncom- 
yensated divestment at the 
t if the state 6 Thon ipson, 
Re Property (1940 3127- 
130. Kent, Commentarie 61 
ated that if alie con\ 
I and to a citizen, it ren 
injec to this liabilitv 
vee's hand. His vie how- 
ever, is not supported by the two 
ases cited (see discussion in 
Dutto1 Donague, 44 Wyo. 52, 
62, 8 P. (2d) 90, 92 (1932) ), nor 


by Coke (Co. Litt. *2b). nor by 
the rationale of the liability} 


alien’s inability to 
to the King), and is con- 
tradicted by 1 Washburn, Real 
(6th ed. 1962) §131. 


view (see Hauenstein v. 
| Lynham, 100 U. S. 483, 484; Fair- 
fax’ Devisee v. Hunter’s Lessee, 
Cranch 602, 619 (U. S. 1813); 





(Continued on page 2, c 








owe alleg-| 


the last century echoed | 








Cur rent Decision 





WORKMEN'S COMPENSATION 
—PAYMENT BY E.iPLOYER 
OF WAGES FTOLLING OF 


STATUTE A petition filed 





within two years after the 
failure of the employer to 
make payment pursuant to 


the terms of an agreement for | 

} 
compensation is timely R. S. 
34:15-51. The “compensation” 


referred to in this section | 
means statutory compensa- | 
tion, 


not the compensation -i 

remuneration which paid | 
for services performed. | 

—Payment wages, or their | 
equivalent, do or do not con- | 
stitute payment of compensa- | 
tion under the act, depending 
on the surrounding circum- 
stances. 

—Held, in circumstances of the 
case, that payments by em- 
ployer were made in discharge 
of the legal liability, so far as 


is 


of 


there was such liability, and 
that payments in excess of 
that liability were _ either 
compensation for labor’ or 


benevolence, and that these 
payments toll the statute. 


| Essex Coun ty Court of Common 
Pleas 
Max Fist 


pellee, vs 


‘hbein, Petitioner-Ap- 
Real Estate Man- 
agement, Inc. and Commercial 
Casualty rps n Company, 
Respondent-Appellants. 

April 1, 1943. 

For petitioner-appellee: 
Roskein, Harry Cohn. 
defendant-appellants: 
ry M. Grossman, Isidor 


se} 


David 


Hen- 
Kal- 


martshorne, J 
here is whether 








payments wa the employer to 
the employee toll the two-year 
statutory bar (R. S. 34:15-51) 
yayments having been in 
an amount equal to the em- 
ployee’s wages previous to the 
accident and paid weekly, as the | 

















wages were. Nor has this issue | 
|been previously decided in 
| Jerse under the prese stat- 
| ute while in other jurisdictions, 
the decisions ar: arian due 
s0th to differences in the stat- 
tes tne SelVE I tine philo- 
sophic approach thereto, and i 
the f 
We tur to he t O ar 
he bea ich issue, it 
De instant 
a side na il 
curred, of which 
had notice. Petit 
th mployee ba 
fo had for son 
ranch manager oO 
ent-appellant-employel! eal} 
tate business in Ne rk, his| 
rk being bott the office | 
nd tside, including the phy-| 
sicé pection of numerous 
apartment houses and other] 
buildings managed by his em- 
| ployer. On April 17, 1939, while 
making such inspections, in 
walking up a four-story, walk- 
| up ‘apartment, he suffered a 
heart attack, which recurred 
| shortly thereafter while he was 
some g similar duties. This 
diagnosed as an acute cor- 


Ca 
d 


onary occlusion, from which he 
has never recovered and was 
probably an aggravation of a 
pre-existing latent condition. 








(Continued on page 3, col. 1) 


New Jersey State Bar Examinations 


th 


Counsellors, April 1943 


(a) State briefly in what manner the President and Vice- 
President were elected under the United States Constitu- 
tion prior to the adoption of the 12th Amendment. 

(b) What change was made by the 12th Amendment as to 
their election? 

(c) In the event of the death of the President and Vice-Presi- 
dent, who succeeds as President and by what authority? 

(a) T., holding the office of Recorder of the City of A., was 


elected a member of the State Senate and duly qualified 
as such. May T. hold his office as Recorder and his seat 
as Senator? 


lox 


The X. Commission was created by the Legislature during 


Y’s term as State Senator. After the completion of Y’s 
term, he was appointed by the Governor as a member of 
the X. Commission. May Y. accept such office? 

(c) A., while a state Senator, accepted an appointment by 
the Governor to fill a vacancy in the United States Sen- 
ate caused by the resignation of one of the Senators. 
What effect has this upon A’s seat as a State Senator? 

(a) The City of X., by ordinance, provided that every auc- 


fee of $50. 
$200. 


tioneer should pay a license f 
citizen of New Jersey, and 


annually if he is a 
if he is a citizen of any 


other state. B., an auctioneer, residing in New York, was 
arrested by the police authorities of the City of X., charg- 
ed with conducting an auction without a license, convict- 
ed, and fined $100. certioraried the conviction. Should 
the conviction be sustained? 

On July 1, 1942, L. orally leased a factory building to T. for 


two years at the yearly rental of $1,800. payable in monthly in- 
stallments of $150. in advance on the first day of each and 
every month. Oi February 1, 1943, T. paid the February in- 
stallment of rent. On February 7, 1943, a fire, which started in 
the adjoining building, spread to the demised premises and 
L’s building was totally destroyed by fire. 


(a) What are the rights and liabilities of L. and T.? 

(b) What would be their rights and liabilities at common law? 
On April 1, 1939, L. orally leased to T. a store for a term of 
two years. T., after occupancy, installed shelves and other 
store fixtures. The lease was orally renewed on April 1, 1941, 
for a further term of two years. On March 31, 1943, T. vacated 
the store, and was about to remove his shelving and fixtures 
therefrom when L. appeared and refused to permit T. to do 
so, Claiming title to the shelving and fixtures. What are the 
rights of the parties? 


In 1925 
1930 A. 


In 
name, 


A., being unmarried, lot. 


married B. In 1932 


purchased a house and 


A. purchased, in his own 





another house and lot. A. died intestate in December, 1942, 
leaving him surviving his widow, B., an infant child, and 
a brother, D. On February 1943, C. died. 
(a) In whom did the title vest upon A’s death? 
(b) In whom did title vest upon C’s death? 
(c) If C. had predeceased A., in whom would title have vested? 
L., sixty-five years of age and ill, had a savin cou in the 
H. Bank, in which L. had on deposit $5,000. On December 24 
1942, L., desiring to make gift of the aank account to her 
daugl D., in the pr ce of D., endorsed I f ( 
depo ook h ons that tl 
able to D. I retainec he book ne} ) t 
deposits 01 hdr 2 | ind did t eff ( 
H. Bank's records. ¢ March 15, 1943, I 
ng five c re D. dema he 
administrator. WI eC he $5.0( 
A. entered re t ) 
Nat and ove Oat to tI i i 
them for hi Up f } 
and overcoat, A v formed b f 
missing Irom tne e€ 0 ne 
Can A. recover for the 
(a) A id the remainin )0 barre 
house to B. for $500. B d $5 j 
chase price d os call f the f 
and ps y you the Dalance ) $450 Du ( 
through no fault of A., A’s warehouse v f 
ground and the flour destroyed. Upo: hom doe he 


fall? 

A., a second-hand dealer, sold a 
paid $50. on account. A. agreed to make ce 
the wagon, recondition and paint it, the 
pleted in three days, at which time B. 


B 
repairs to 

work to be com- 
agreed to call for 


wagon 


rtair 
aili 


the wagon and pay the balance of the purchase price. 
During the night, before the repairs were made and 
through no fault of A., the wagon was destroyed by fire. 


Upon whom does the loss fall? 
(Continued on page 5, col. 2) 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





MORTGAGES — EXONERATION | 


BUILDING & LOANS—COL- 
LATERAL SHARES — PRO- 
CEEDS OF SALE OF PROP- 
ERTY—The common law rule 


that an heir at law is entitled | 
to exoneration of the real) 


estate from a mortgage, by 
payment thereof out of the 


personal estate, has been 
modified by statute so that) 
the real estate is primarily |” 
liable for the debt, weiss: 


otherwise directed. 

—Shares of stock in a building | 
and loan association assigned | ‘ 
as collateral security for the 


mortgage debt, prior to ma-| 


turity, must be applied to the) 
mortgage debt, and where the 


beneficiaries are not devisees, 


If 
but the procéeds are gifts fle 


money. 
In Chancery of New Jersey 
Between Frank Norris, Executor 
etc., Complainant, and Ruth 
Pellinger, et al, Defendants. 
April 13, 1943 

On Bill for Instructions. 


For complainant: John J. Cor-} 


coran, Jr. 
For Defendants Carl Hoff, Jr. 
et al: Benny & Cruden (Mr 


Percival C. Cruden of coun-|“* 


sel). 
For defendant Carl A. Hoff: H. 
Lewis Kennedy 
Fielder, V. C. 
The complainant, executor « 
the will of John Morgan, seeks 
instructions and directions as to 
his duty under the 9th para- 
graph of testator’s will, which 


f 


A 


is as follows: 

“I hereby empower and 
order my executor to * * 
sell my real property, 
known as 76 West 28th St 
Bayonne, N. J., as soon after 
my decease as is convenient 
* * after said sale my executor 
shall distribute the proceeds 
thereof share and share alike 
to the following 
naming seven of the 
relatives 
The will directs payment of 

debts, provides several money 


testator’s 


SAVE with | Se" 
SAFETY iS 


PROFIT (20 


CURRENT 
DIVIDEND 


PER ANNUM 











MOHAWK 


SAVINGS 


AND LOAN ASSOCIATION 
NATIONAL. NEWARK BLDG. 
14 Commerce St. Newark, N. J. : 





BUY YOUR WAR BONDS 
AND STAMPS AT THE 
‘* “MOHAWK” * 





legacies, devises 


graph, bequeaths all the residue 


covered by a $3,000 B. & L. mort- 





Building and Loan as 
rit 


land is directed to be sold and | 
the proceeds distributed the | § 





‘| fendants s 1D poe ned Daniel T 











OBITUARY 
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CRIMINAL LAW — CERTIO- 
RARI WITNESSES—Certiorari 
was allowed to test the legal- 
ity of an indictment on the | 
ground that it was brought | 
about by alleged political | 
activity, held, it is material to 
examine the Prosecutor con- 


cerning alleged conversations, | 


prior to an official investiga- 
tion, with persons having no 


connection with the munici- | 


pality with which the accus- 
ed officials were connected. 


+)New Jersey Supreme Court. 


The State of New Jersey, Plain- 
tiff v. James J. Donovan, Dan- 
iel J. Sweeney, Cornelius J 
O'Neill, Defendants 

April 9, 1943 


On motion to compel answers. 


-| For the State: Frank CG Schlos- | 
ser, Second Assistant Prose- | 


cutor, Hudson County. 


For the Defendants: Sebo War- | 
ren (Bernard A. Green, of| 


counsel) Morris A. Cohen, of 
counsel with defendant, Cor- 
elius J. O'Neill 


The defendant, James J. Don- |} 
ovan, Daniel J. Sweeney and| 
Cornelius J. O'Neill were allowed | 


a writ of certiorari to test the 





legality of an _ indictment| 
gainst them on the ground, 
imo! thers, that their indict- 
ments were brought about by 
the illegal activities of political 
forces operating with the Prose- 


cutor of the Pleas of Hudson | 


evidence 


+ 





a 


O Regan, Prosecutor of Hudson 














( d undertook to exam- 
nim m sucn ma ers aS Nis 
co rsations I ne oren 
) e Grand J his acti 
est itin ne yersonnel 
Va O'Farre Detective 
1ge hich cond ed the - 
c itlol eading Oo the n- 
dictments under tack and 
he ma rs l [ vere n- 
ma el ele nd p - 
ecec 
The ed cond ns 
were ! ne ¢ \ if Bay € 
The ma r of Jersey City has ni 
fT a ctlo here nana 
he Prosecutor should have an- 
vered the following questior 
Before 1 el zed the Vz 
O'Farrell Detec € 
did you discuss the making 
i ! stig yn the 
eged crime iditions Bay- 
Ne Hag € ) J 
Ma Lit 
I 1l€é answe S he € - 
s the matte If 
e the. ould be 
some hat Ma 
Hag mcerned himse 
with cond in adjoining 
Municipali hich he hac 
o offic tion 
n the mo 
1s other respects 





denied 


Unusual Provision For 


Fixing Rent Valid 


Sa A 
eas id- 
tne 





I ing power 
was enforced in a decision 
d down by Superior 
~harles C. Haines. 





The increase, however, could] 
} be effective only to the time} 


lw ay OPA established rent ceil- | 


In 


to the reduction of the purchas- 


ing power of money in recent} 


years,” Judge Haines remarked 
in deciding the case. (Mitchell 
v. Brawn). 





Decisions of Interest 


Sister State Decisions 


| CONFLICT OF LAWS—ACTIONS 


BETWEEN .HUSBAND AND 
WIFE—Intermarriage of par- 
ties after commencement of 
action for personal injuries. 


Intermarriage of the plaintiff 


and the defendant after the 


commencement of an action, 


brought in New York to re- 


cover for personal injuries 


received in an automobile 


collision in engin aate it is 
a defense to the action. Under 


Massachusetts law the plain- 
tiff’s right to maintain the 


action was extinguished by her 


marriage to the defendant.| 
The right to bring and to 
maintain an action is a sub-} 











718, 725 (1927); State v. Ku 
136 Wash. 426, 240 Pac 
(1925); State ex rel. Atkinson v 
forld F 
Pac. 47 

C 


—A= 


the de- 





Recent Case Comment 


(Continued from page 1) 


| People v. Conklin, 2 Hill, 67, 71 
(N. Y. 1841); Slater v. Nasson, 15 
|Pick. 345, 349 (Mass. 1834), 
but holdir 1 the present cen- 
ury shonin it. Moss 


200 Cal. 434, 448, 253 Pac. 








2. E. Co., 46 Wash. 104, 89} 
1 (1907 Oregon Mort- 


re Carstens, 16 Wa 


165, 47 wee 421 (1896); Datta 


+ nague, supra; Notes (1923 
A. L. R. 1237, 1249 and (1932 
ALL. R. 1364 


disability from friendly aliens 


pson, loc. cit. supra; cf. 
Present Alienage Disabil- 





ities under N. Y. State Law 
942) 12 Brooklyn L. Rev. 1. It 


























nign DE i! iea [ 
€ I oS the ) - 
Ss tO seize enen aliens’ p p- 
urs di é ed 
oO it e New Jers Vs io 
e, supra, by implication aban- 
ed the state’s prer« ¢ 
é liens p f 
inques fice. I be 
ed, ! re ie 
leral governm f has € tec 
elabo! rogram” making 
mposite ) 
yngress has appare o} 
dequa r the control of this 
yroble See Ex parte Kum- 
Kowato, 63 Sup. Ct. 115, 120 
42 Si sons la 1] 
esid in this ry a t 
en iliens S ed | 
S. C. App. §2 
IOS f ¢ 1d s¢ ques- 
f enen ) el 
re State fe i 
) } y y } d- 
rule would seem desirable 
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“There is no disagreement as 


66 N. J. L. J. Index p,, 
Stantive right, and no 


therefore governed 
loci and not by 





that it is contrary 


|Court of Appeals, 


cided January 14, 
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a Current Decision agreement as to compensation,| ation sufficient to toll the stat- 
wk which would toll the statutory} utory bar. London Guaranty 
nd wh ied from page 1) bar, was a formal written one, Company v. Ind. Comm. 268 P. 
a ee not the mere informal one]|670 (Cal.). Bulger v. Ind. Ace. 
blic - extended absence; which existed in the Specidio| Comm., 24 P. (2) 796 (Cal.) Mor- 
“ny attempted to sed anes Pathe Exchange v. Mce-|rison v. Ind, Ace. Comm., 85 P. 
me r e is duties, but was} Govern, supra. After the rend-| (2) 186) (Cal.). Carpenter v. 
gn . 0 hour or| ering of this latter decision, and| duPont, 194 So. 99 (La.). Lawson 
ng : 1941,/ in an evident desire to liberalize|v. Capital City Company, 52 S. 
ln ndition became so] th Situation, the statute, as} W. (2) 421) (Mo.). McEneny v. 
8 was ordered by his | amended in 1918, was further] Kresge, 62 S. W. (2) 1067 (Mo.). 
wer en away irom} amended to provide that: “Any}| On the other hand in Colo- 
iets _ and | rent to} lent made in accordance] rado, Delaware. Georgia, Illinois 
fh : gail S alth. | the provisions of Article 2}and Pennsylvania, the principle 
tle: ed apse, was s chapter (R. S. 34: 15-7/ adhered to seems to be that it 
ice. a ‘etu n Ne\ rk. t se sha nstitute an| is a question of fact to be de- 
io) ed DE VEEL | GES CCHeE ymp tion. |} termined in the light of the 
— S s|} (P. L. 1931, chapter 2! tion] legislative intention. Comer- 
i < intermittent- ge 708.) (R. S. 34:15-51 |ford v. Carr, 284 P 121 (Colo.) 
al hg ot C I : ur sethlehem Shipbuilding Com- 
?. 30, 1942, wl | Le e in 1931 determined | P@™y v. Mulien, 119 A. 314 (Del.) 
tt Fs re k 9 aioe ) its} New York Indemnity Company 
lity d- a em= | . d d Specid |v. Allen, 171 S. E. 191 (Ga.) 
cide ea nim -wit. that } H ent| Marshall Field v. Ind. Comm., 
Senta ee, Cn eee OE Oe ses] 137 N. E. 121 (Ill.). Somerton v. 
r . Sai- 4 ) ; . .| Bell Telephone, 169 A. 579 (Pa 
ertai d , should | Chase v. Emery Mfg. Co., 113 A. 
Pn a ain sidered , ap _| 40 (Pa Elkins v. Cambria Li- 
_— rd ,! ; .| brary, 82 Pa. Super, 144. 
14. 194 f fficient to toll the statu-} While previously stated, 
* - 7 ry r. N is Randolph v.| c not seem to have 
wat ea he | Hamersley Manufacturing world ruiead oO question under 
d e petiti pany, 94 N. J. L. 530 to the yn- S el S present rm, 
mar bove | t F } Randolph case | the y have, nevertheless, had oc- 
aes ee- de pefore of O ‘ ynstrue the above 
jer JeLIS statutory ‘hanges above! clause n passing on 
First Dame “Ce Sip id the ited,” (Betsy Ress Ice Cream estion of whether the 
sale ofthe stat rily defin-|Co. v. Greif, supra.) and specif- of “employee aid,” 
the § tlo ed I cally before the enactme1 of se than py the payment 
Yy fw iilure of|the amendment ges or their equivalent, 
dis make payment ments” nstitute “payment made 
th ich 1 accordance with the provi- 
; ado é mz. 3.18 itor ba sions O he Workmen’s Com- 
aren settled th he es paid pensation Act)” so as to toll the 
“’ “ e were ta ! bar. And our courts 
: é id s ave naturally, in so doing, ap- 
sia s- |p plied the settled. liberal and re- 
3 |] é S But ) iction of the act 
saat for rvices performed. | o) h at such payments 
ile Exchange v. McGovern, | jdjo case dos ll be so construed under any 
7m M. 652, affirmed 102 N. J he es ot the followin g situations: (1) 
by Betsy Ross Ice Cream Co. | py if When medical aid was paid by 
s 327 Mh. 2. &. 329 : 1en the employer (Betsy Ross Ice 
ei DuPont Company v. Spec- é and Cream Co. v. Greif, supra): (2) 
eo L. 438. it was held kine at Wil compensation was paid by 
c emp! r e. Cer eque istake de} he Massachus- 
on yh en } d etts act instead of under the 
Hees e ub- |New Jersey act (Sweet v. Aus- 
139 5 we es |} tin Co., 12 N. J. M. 381); (3 
2 evidenced im- e we bi | When compensation was paid 
TO! ¢ I , Louisiana 1 an erroneous mathematical 
5 ¥: e f tl } basis. (DiMaglis v. Slank Con- 
a : ee Bu é hee iJe.| Struction Co., 121 N. J. L. 366, 
a} r d ( pr Wl] cir-| affirm ed 122 N. J. L. 379.) In- 
39. ( é h employer’s | G€€¢ JOVE 
arr ¢ il ) equa ‘ th ection 
ligh st be S as | ite, tl Betsy 
ide 1e ympens.| Ress Ice Cream Co. v. Greif, 
— ———— — ——— — ra ( rt l ¢ - 
\ e meanin et f ( | 
-_ ) kind € ) e aid 
. he e he There 
A eee : ent be| 
8) " C C e€ -| 
— af 6 | I 
a 4 INVESEMENT ? : ; 
— i ) defe he - 
si — ere r 
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On the other hand, it has 
several times been held that 
payment of wages, or the equiv- 
alent, should be considered as 
the payment of statutory com- 
pensation—during the periods 
when they were paid, so that 
they should be credited on the 
disability award under the act. 
For instance,’in Blackford v. 
Green, 87 N. J. L. 359, affirmed 
89 N. J. L. 357, the court had 
before it a case where the em- 
ployer “paid the petitioner $10 
a week for 41 weeks subsequent 


to the injury. The amount to 
which he was entitled under the 
statute was $5 a week. The de- 
fendants were credited with $5 
a week for 39 weeks.” In othe 
words, the court below held 
that barring the first two 


weeks, during which no weekly 


ympensation was payable, one- 
half of the moneys paid as 
wages is to be considered as 
payment of compensation un- 
der the act, and this “although 
t was not questioned that he 
the employee) could not earn 
the full $10.” Our Supreme 
Court, in affirming the award, 
said, citing the De Zang case, 
supra, “In so far as the money 


was paid for his labor, the pros- 


ecutors (employers) were en- 
titled to no credit. In so far as 
it was paid from a spirit of 
benevolence, the same line of 


reasoning would be applicable 
and‘no credit should be allowed. 


While he (the trial judge) 


might have found that the sub- 
sequent payments (after the 
first two weeks) were made as 
-ompensation for the petition- 


er’s labor, or as a gratuity from 


our courts have repeatedly held 
that the payment of wages, or 
their equivalent, do or do not 
constitute payment of compens- 
ation under the act, depending 


on the surrounding circum- 
stances. And it will further be 


noted that the facts in the pres- 
ent case, except for the converse 
situation of the parties above 
stated, are essentially on all 
fours with those in the case of 
Blackford v. Green, supra. 
There, as here, “it was not ques- 
tioned that he (the employee) 
could not earn the = full” 
(amount paid). There, as here, 
the amounts paid far exceeded 
the amount of the statutory lia- 
bility. Hence, the “presumption” 
would likewise seem “fair,” here 





as there, that such payments 
“were made in discharge of the 
legal liability, so far as there 


was such liability, and that pay- 
ments in excess of that liability 
were either compensation for 
labor or benevolence.” 

if we 
above 


Indeed, follow not sim- 
ply the liberal rule laid 
down by so many courts in our 


states, 








| 
} 
| 








clear evidence to the co; trarv. | 











(Dubies v. Manufacturers Lia- | 
bility Ins. Co., 96 N. J. L. 107,| 
affirmed 97 N. J. L. 567 In | 
Beach v. Sullivan, 13 N. J M. | 
582, our Supreme Court | eld | 
the pa) ent of wage to | 
i red employee, so far a 
he vere ) db hi to al 
Dstitute ? le emi VE 
benefit ere De ynsidered a 
disability comp t 
redited o I d 
Of course he 
OPE CASE i f 10 
ntending that the payment 
ere compe nder_ the 
wherea ere ( a 
ending the contrar k 
» difference. The po i 


sister but the principle 
enunciated by our own Supreme 
Court in Betsy Ross Ice Cream 
Co. v. Greif, supra, that the pay- 
ment of “all kinds of employee 


aid” will “extend the term to 
file the petition,” the above 
“fair presumption” of fact, re- 


ferred to in Blackford v. Green, 
supra, becomes presumption 
of law, definite and final. 

But even considering the pre- 
sumption merely as one of fact, 
we find no clear and unambigu- 
ous evidence by which it is over- 
come. True, the employer’s rep- 


a 








benevolent motives, it was a fair resentative states they did not 
presumption that they were/taik of accident. But the em- 
made in discharge of the legal ployer was told “about the ‘en- 
liability, so far as there was} tire happening of the accident,” 
such liability, and that pay-| (Record, page 82) and so, must 
ments in excess of that liability} phe presumed to have known 
vere either compensation for] that he was dealing with an ac- 
labor or benevolence.” For it] ¢igent, and that payments of 
vould seem but a fair presumMp-]| waoes or thei equivalent, to 
tion that payments, made bY] one who could not fully earn 
one under a legal obligation to; them. due to such accident, had 
make compensation, should pe| —__— 
deemed made in compliance | (Continued on page 4, Col. 9) 
with such obligation rather than | 

otherwise, in the absence of 
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award. (De Zeng Standard Co. 
v. Pressey, 86 N. J. L. 469, affirm- 
ed 88 N. J. L. 382. See also Pur- 
cell v. Int. Motors, 91 N. J. L. 
707.). 
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WHY NOT THE FELLER BILL? 


Those statesme vVho, solicitou 41 OUr SONS In arm i back- 
ing away from constitutional reform, may back the Kick « 
ingratitude. For a veterans’ organization in the state may sp 
out of the war far more gigant tha dec s and 
measure idealistic in its concerns. Con fresh u he } tica 
view and perhaps a little shocked by it, it ma f ! the 
constitution rewritten—even so radically as t ipset the method 
of representation in the Senate. It would be id 
possessed of the savagery of youth and unawed by le rel 
its elders—favor our system of courts. Now (in the word of rp- 
crate politics), the management might then d 
tution and gently unba he Aeolian storn 1 

Indeed the Feller bill, passed by the Asse ) 
the Senate, looks but to the management. F ) easure 
the legislature is to draft a constitution 1 ed to th 
people for their approval at the preside ene elect 
1944, provided the people should at the guber ! eneral elec- 
tion in 1943 authorize one to be submitted—cat I eople 


at the polls when the voting is h 


han this? 


twice 
fairer t 




























From the viewpoint of the Republican Se e th bmissio 
ef a referendum in 1943 goes hand love istance 
‘as reported in the Newark Evening News ! eight of the 
Republicans most prominehtly mentioned for Gove ivor con- 
stitutional revision—viz, State Treasurer Hendrickson, Chairman 
of the Constitutional Revision Commission; Judge Walter Van 


Riper of Essex, one of its members; H. Alexander Smith, Repub- 
lican State Chairman; Lloyd B. Marsh of Passaic; Gill Robb Wilson 


of Trenton: Walter E. Edg Highway Commissione: 


S 


man of the New Jersey Constitu datio and Wheeler 
McMillen of Hopewell. Will St e postpone S 








action until it is recalled by Gover! to act upo! 
the Feller bill? Can it then turn down the Fe rb ind there- 
after join in the gubernatorial contest campa \ s candi- 
date for constitutional revision? 

To appropriate words from an alread ? Ss disse 
Justice Douglas, the doddering 1844 constitu dies a slow 
Geath.”” Why not the Feller cill for the coup de thou 
awaiting the Governor's recall? 

a 
ANOTHER SEABURY COMMITTEE 

Wendell L. Willkie in his book, “One World,” has hought- 
provoking chapter near the end, which he has e d, “Ou 
Imperialisms At Home.” On page 78, the reader finds Ss sentenc 

We are learning that the test a people is € nd 1 
their color.”, and on page 79, e reiterates tl intry 
has no imperialistic designs t t side d, he states 
“But we have practiced within our own boundaries something hat 
amounts to race imperialism 

These sentences hold particular significance at the present 
moment for lawyers who are following, with il interes 
formation of a committee to investigat sorted discrin 


American 


against negroes by the 

This committee, he 
York City, and 
been commissi 
and the Associati of 
into the reporte ] 
Francis E. 
County, and a 

Lawyers hi 
preserving liber 
They are happy now in the 
by the very character and s 
insures a complete as 


and recommendations 






com} 





Dic 
mivers 


appointment 
tanding of the men 
as effective report 
are eagerly anticipated 


hal 
all 


en 





Voice of the Bar 
COMMENT AND CRITICISM 
INVITED 





| Editor 


New Jersey Law Journal: 
Greetings North Afric 


brother member: 


Irom 
to my 
legal profession in 

I find it necessary once again 
} 


to impose upon your good na- 
ture to request that you send all 
|future editions of the Law 








I 


address 





Journal to m} 





realize how much trouble I have 
caused you in the past year by 
the frequency of requests for 

il changes but I must assure 
ou that all change I station 
except the present one, have 
been entirely beyond my con- 
tre 


as your publication 


sole medium whereby I 
in maintain a watchful eye on 
a new developments in New 
Jersey Law, I would deeply ap- 


above 


y . ta woaunr fil filling v 
preciate your fulfilling my 


Victory 


Lt ybert M. Dvorin 
iormer! practic- 





BAR ASSOCIATION 
NOTES 





Jefferson 


Honors 


Bergen Bar 











N sO 
t rma 

Former Jud 

kie discussed Jefferson's legis- 
ative work, pointing out that 
his abili in ig laws and 
etting them passed indicated 
lis peculiarly great ability in 
his field during the time whe 
the fundamental laws of the 


jand were being devised. 

North Hudson Lawyers’ Club 
be 
the 


iS tO 


M. in 


ilar meeting 


& Ff 





40 Mudeon County Lawyers 


In Defense Plants 








M . x ’ rs 
f g yrofession 
d are we ng part- 
t shifts Jersey City 
lu ts. And 
nber i be increased 
? th 1UU tne ext [ew 
eeKs, a rding to reports sub- 
the Huds Coun 
has 
Louis Paladeau 
of the association, 


Gannon. 





tters t ants 

y and vicinity, asking 

lawyers they can use 

n production work in night 
shifts. Favorable replies have 


already been received from tw< 
















chairman 


Activities Committee. 


s, one offering to hire about 








Guide to American Internationa] | 


Law .and Practice. By John 
Wigmore. Matthew Bender & 
Company, New York City, 1943. 
Pp. XXXII, 493. $6.50 
Wigmore in this works 
brin international 





essays 


al ging iaw 


ging 
down to the plane of that 
humble sort who, looking at the 
title, might ask—will it earn me 


a fee? 
In 
recognized 


we but 
touches 
We 


iaw—ll 


s such- 


ternational 


it 


a 


us all in our practices today 
are al] involved in ascertaining 
the 1 of an enemy alien t 





sue (or the right of a fiduciary 


the ivris- 


on his behalf 
the alier 
the right to 

-redits, etc. 

something of 


Though 
these 


property | 


freeze 


things, we have too little back- | 
ground with which to interpret 


read. Moreover 
so poorly educated on the 


t we doubtless fail to 


that which we 


we are 


subject, tha 




















see most of the questions that 
should concern us. No reflectiv 
practitioner woul voice the 
popular supposition that a state 
of war tears up all int 
aw; on the contrary 
raises a mass questions as t 
he rights int sese of citizens 
f tl varring countries and the 
rights of neutra too—all plain- 
the business of internatio. 
¥. But quite beyond matters 
) ar, most of us have dealt 
with man phases of interna- 
th il | such as the right o 
dmini str ! d 
( e thereof, the power of 
treaties ) supersede prope! 
ind neritance laws of our 
stat € Plainly a knowledge 
of international law will help 
pay the 
The s of the work m:z 
be thus indicated. Beyond a few 
ases and the appendices, or 
five per cent ess of s sen- 
é *€ ire the bal- 
ance being interrogative by way 
an index to authorities cited 
ions they do not 
be exhaustive—are to 


would have 
volumes of 
the Federal and 
‘ts and United States 
1d Codes. Hence t 


lawyers 


uch as the 





h 
he 


title; for the work deals with 
ternational law as a part I 
might be said) the law of 





the United States. 
The presentation is terest- 
e—though someone will put 
his t in his cheek at t 
noti as a mode of settl- 
ig a legal dispute, war is t 


analogized to a sixteenth century 





wager of battle The book is 
excellently got together. Aside 
from that—it may be its aim- 
prepare the bar for 
that at the end of 


may find 
policed international 


without 


ourselves 











nd th 

lefinit nformatior 
des on the length 
to be istituted for 
] is t tak pro- 

ducti 
h 40 already at 
rk are several 
plants o1 ight shifts 
Paladea that law- 

seeki such wo 





rk may 
on or witl 


association 


with Gann th 
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utory compensation. Try: figMMISSI 
employer stated that (digon law ru 
himself consider the pa t hold tv 
to be compensation ofiices at the 
cident. (Record, page 1} ceptance 
there is no evidens ices ipso 
communicated this cation of 
the employee, wh« al office- 
must not only be pr t forbidd 
know the law, but w. Incom 


nacfiential ingr 
ine. The p 


ibli: 
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paid him. True, the e accept: 
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he admits he TARY § 
the heart sec EM.PLO 
under circum km 
ynstitt a ry service 
| disability, and yet } merg vi 
Record, page 123 tion. The 
And since, after all render s 
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yensatior as evid an absolu 
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control. Thus, in thi pose of t 
evide that the scourage 
mn ted t m rende 
his ention that pral servic 
nents were not to b mal provi 
, compens construe 
r presumntio fect such a 
ere to be treatec he Legislat 
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secre- | 
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URRENT DECISION 


mE — 
yMMISSIONS — The com- 
on law rule is that one can- 
t hold two incompatible of- 


FICE — DUAL OFFICE 
OLDERS — COMMON LAW 
CONSTITUTIONAL 
pOYISION — MILITARY 


es at the same time and the 


ceptance of the second such 
ces ipso facto constitutes a 
cation of the first. 

al office-holding, as such, is 
t forbidden by the common 
w. Incompatibility is an es- 
ntial ingredient of the doc- 
ine. The principle is ground- 
iblic policy. 


on | 

e acceptance of a military 
mmission does not work a 
rfeit of a civil office in 
rtue of a constitutional or 
atut: provision. 

TARY SERVICE — PUB- 
C EMPLOYEES — N. J. S. A. 
23-4 — MAYORS — Mili- 
ry service in the current 
merg v is a universal obli- 
tion. The citizens’ obligation 
render such service when 
e exigency arises is funda- 
ental in the Constitution. It 
an absolute reciprocal duty 
the citizen to his govern- 
ent. 

was never the intent or 
rpose of the constitution to 
scourage public employees 
m rendering military or 
pval service. The constitu- 
nal provision can neither 
construed nor applied to 
fect such a result. 

e Legislature has recogniz- 
the paramountcy of the 
tizen's obligation to perform 
itary or naval service in 
mes national peril. There 
provision for the granting 


a “leave of absence, 


. COUNSELLORS’ EXAMINATIONS 


(Continued from page 1) 














th or without pay as provid- 
by law,” to all persons 
ding a civil office, position 
employment “other than 
ra fixed term or period”, 
0 shall enter the active 
ilitary service of the United 
ates or of this state, in times 
emergency, or for or during 
y period of training, or pur- 
ant to or in connection with 
eoperation of any system of 
lective ‘service” 
ere no implication of a 
fere: policy as _ respects 
e mayors of municipalities 
bring a population in excess 
12.000 
Court Errors and 
1 Kobylarz, Relator-Appel- 
mes W. Mercer, Clerk 
Be 1 County, Respond- 
a John Frank, Jr., Re- 
L -Appellant 
q ber 20, 1942; decid- 
25, 1943. 
apy from a judgment of 
e§ me Court 
ppellant: Chandless, 
z Kramer; Ralph W. 
; and Julius E. Kra-| 
unsel 
lee: John J. Bres- 
d James A. Major. 
brings up for re- 
- ment entered in the 
m yurt on October 8, 
ding a peremptory | 
ndamus commanding 
f the County of Ber- 
inge from the ballot 
Fused at the ensuing gen- 
“ection in the City of Gar- 
the name of appellant, 


k, Jr., as a candidate 
“Se office of mayor of the 
“pality, conformably to a 
on of nomination filed with 
“tk. The writ was award- 





“Unued on page 6, col. 1) 





11. 


— 
vu) 


16. 


~ 
oo 


— 
oo 


t 
oO 





On June 1, 1942, A. contracted, in writing, with B. to purchase 
B’s house and lot for the sum of $5,000, title to pass on No- 
vember 1, 1942. On October 1, 1942, A., upon the hearing on a 
writ of de lunatico inquirendo, was found to be a lunatic 
without lucid intervals from April 1, 1941. C. was appointed 
guardian for A. and appeared at the time and place set for the 
closing of title, tendered the $5,000, but B. refused to convey, 
alleging that the contract is void. The value of the premises 
has greatly increased and C. desires to compel specific per- 
formance. May he do so? 

A. lost his watch on March 1, 1943 and on March 2, 1943, 

through a newspaper advertisement, offered a reward of 

$100. for the return of the watch. On March 4, 1943, B. 

found the watch and was informed by C. that A. had lost 

it. B. immediately called upon A., and being satisfied that 
he was the owner, returned the watch to A. The next day 

B. learned of A’s offer of reward, demanded payment from 

A., and, upon brought an action for $100. May he recover? 

b’ On March 1, 1943, A. wrote B. offering to sell B. his, (A’s) 

watch for $100. provided B. accept it within one week 

thereafter. B., not knowing of the offer, on March 1, wrote 

A. offering to purchase A’s watch for $100. On March 11, 

B. went to A., tendered $100. and demanded the watch. A 

changed his mind, refuses to accept the $100. and deliver 

the watch. Has a valid contract been created? 

(a) What is a limited partnership? (b) After dissolution, 
what is the order in which the liabilities of the limited 
partnership are paid? 

. A., who owed B. $1,000., delivered to B. 50 shares of stock of 
the X. corporation and gave B. a power of attorney author- 
izing B. to sell the stock for $10,000.; to pay B’s debt out of 
the proceeds, and in addition $1,000. as a commission. Before 
the sale of the stock A. died. Y., administrator of A’s estate, 
which insolvent, demands the return of the stock but B. 
having secured a purchaser of the stock for $10,000., shortly 
after A’s death, refuses. What are the rights of B. & Y.? 

What is a Bill of Exchange? 

Distinguish between a foreign and an inland Bill of Ex- 

change. 


(a 


1S 


(a) 
(b) 
(c) What is meant by “Acceptance of a Bill of Exchange’’? 
(d) What constitutes a holder in due course? 


On July 1, 1935, M. and O. executed a joint and several prom- 
issory note for $1,000. to the order of A., endorsed by X., pay- 
able in one year from the date thereof. The parties defaulted 
and the note was protested for non-payment. No interest or 
principal was paid until on September 1, 1942, M. made a 
payment on the note of $100. Suit was brought against M., 
O. and X. and the defendants plead the statute of limitations. 
Can A. recover? 

Draw a codicil by A. revoking a bequest of $500. to X. in para- 

graph three of his will dated June 15, 1940, bequeathing $500. 

to M., and naming B. as executor in the place and stead of E. 

Include attestation clause. 

T. made and executed his last will and testament in and by 

which he devised and bequeathed all of his estate, real and 

in equal shares, to his son, A., his daughter, B., and 
his son-in-law, C., husband of B., and appointed C. as execut- 
or. The will was duly executed, contained a proper attestation 
clause, and was witnessed by two witnesses, one of whom is 

C. Upon T’s death the will is offered for probate. 

(a) May the will be probated? (b) May C. qualify as executor? 

Discuss the interests of A., B. and C. 

How may a will be revoked? 

Testator’s will, which had remained in his possession until 

his death, was then found with certain bequests erased 
by the use of lead pencil. Should it be admitted? 

c) The two witnesses to a will predeceased the testator. Can 
the will be admitted, and if so, upon what proofs: (a) if 
an attestation clause is attached: (b) if no attestation 
clause is attached? 

On June 1, 1940, A., to secure a loan of $5,000., executed a bond 

and mortgage to D. on his home. On March 1, 1942, A. de- 

faulted in the payment of principal, interest and taxes, and 
foreclosure suit instituted on the bond and mortgage 
against A. D. purchased the property at Sheriff’s sale for the 

sum of $1,000., which sale was duly confirmed on February 11, 

1943, and D. received a deed for the property from the Sheriff. 

D. desires to enforce his claim against A. for deficiency on 

the bond. Discuss D’s rights and remedy and A.’s defenses 
giving the essential steps. } 


personal, 


(Cc) 


(ai 


(b) 


Was 


C. negotiated with D. for the purchase of a retail grocery busi- 
ness owned by D. C. knew that D. had a large personal trade 
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and refused to purchase the business unless D. agreed not to 
engage in the grocery business in the same town, which had 
a population of less than 5,000. D., with full knowledge of C’s 
attitude, signed a contract under seal, covenanting, in con- 
sideration of $1. and other valuable consideration, not to en- 
gage in or be employed in any similar business in the town, 
Which covenant was to remain in force for a period of two 
years. A month after the sale was made D. opened a grocery 
store within 200 feet of his former store. C. filed a bill in 
Chancery to restrain D. from conducting business and seeks 
a prelimMary injunction. Should it be granted? 


On June 1, 1940, U. made and executed a last will and testa- 
ment wherein he bequeathed a legacy of $5,000. to N., a nephew. 
U. informed N. that he had left him this sum under his will. 
N. borrowed $3,000. from B. and to secure payment of the loan, 
made an assignment on August 1, 1941, of all his right, title 
and interest in and to the legacy, to B. On February 1, 1943, 
U. died and his will was duly probated. B. immediately filed 
with the executor the assignment from N. C., a creditor of 
N., instituted suit, and on March 1, 1943, recovered a judgment 
of $2,000. against N. in the Supreme Court. Execution was 
issued and levy made upon all the right, title and interest of 
N. under the will of U. B., C. and N., respectively, seek pay- 
ment from the executor, N. alleging that the assignment is 
void and that his interest is not subject to levy. Who is entitled 
to be paid and in what amount? 


A’s automobile was damaged in a collision with an automobile 
owned by the E. Motor Co. and operated by F. A. instituted 
suit against E. Motor Co. and F. Upon trial the jury found a 
verdict in favor of A. and against the E. Motor Co. The verdict 
was silent as to F. Representing E. Motor Co., you desire to 
set aside the verdict on the ground that it is inconsistent. 
What is the procedure and what should be the result? 


As a result of the negligent driving of H. and Y., the owners 
and operators of two automobiles which collided at a highway 
intersection, W., the wife of H., who was riding in H’s auto- 
mobile, sustained personal injuries. On the trial of an action 
instituted by W. for damages and H. for loss of consortium 
against Y., motion was made for direction of a verdict in favor 
of Y., the negligence of H. clearly appearing from the evidence, 
and that such negligence of H. is a bar to the action by W. 
and H. Rule. 


S., a married woman, consulted D., a doctor. D., after an exami- 
nation, concluded that S. had a tumor and prescribed X-ray 
treatments, which were given under his direct supervision. 
In fact, S. was pregnant and a child was later born. Because 
of the X-ray treatments given by D., the child was defective 
and an idiot. Will an action lie on behalf of the infant against 

D.? 

B. entered into a contract with a charitable hospital to erect 

a new entrance to the building. B. completed his contract on 

December 1, 1942. On November 15, 1942, the plaintiff, who 

intended to visit a relative in the hospital, while ascending 

entrance stairs, tripped and fell and was injured. Plaintiff 
alleges that the injury was caused by a structural defect or 

faulty construction on the part of B., who thereby created a 

nuisance, and that the hospital continued the nuisance. Plain- 

tiff sues B. and the hospital and recovers a judgment against 
both. Appeal. What should the appellate court do? 

(a) After indictment’ for murder, the defendant was arraigned 
before the Court of Oyer and Terminer to plead. Defend- 
ant’s attorney informed the Court that the defendant was 
insane and presented affidavits of eminent physicians to 
this effect. The defendant thereupon was called upon to 
plead to the indictment, but stood mute. What should the 
Court do? 


(Continued on page 7, col. 2) 
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34. P 


27 and 28. Smith is indicted by the Grand Jury for murder of his 


50. 


(b} Assume, in the above case, that instead of standing mute, 
a plea of “not guilty” is entered on behalf of the defend- 


ant by his counsel. What should the court do? 


wife, Jane. At the trial, several neighbors and a sister of Jane 
testified to the following facts: (1) continuous quarreling be- 
tween Smith and his wife; (2) Smith’s request that his wife 
divorce him so that he could marry another woman; (3) 
threats made by Smith that he would kill his wife; (4) the 
last time Jane was seen she was at home with Smith: and (5) 
that Jane disappeared and has not been heard from. Other 
circumstantial evidence was introduced tending to establish 
purpose and intent on the part of Smith to kill his wife. No 
trace of the body was found, although diligent search was 
made by the police authorities. Smith failed to take the stand 
testify in his own behalf. The Court denied his motion for 
acquittal. The jury convicted Smith of murder in the first 
degree. 
(a) What two courses are open to Smith to review the con- 
viction? 
Detail the essential steps to final judgment in the Court 
of Errors and Appeals. 
(c) What should the appellate court do? 
H. instituted a suit for divorce against W. on the ground of 
adultery. W. filed an answer denying the charge and a counter- 
claim for maintenance. On hearing, H. proved the marriage 
to W. on June 1, 1940, and continuous residence in this State, 
which were adequately corroborated; cohabitation at Newark 
from June, 1940, to February 1, 1941; that on February 1, 1941, 
W., with H’s consent, took up her residence at Trenton in order 
to take care of her mother, who was then ill; that W. lived at 
Trenton from February, 1941, to the present time and had not 
returned to live with H. although H. had requested that she 
do so on many occasions; that on December 20, 1942, W. gave 
birth to a nine pound baby. The physician who delivered the 
child testified that it was conceived in March, 1942. H. was 
then asked by his counsel whether he had intercourse with 
W. between February 1, 1941, and December 20, 1942. W. ob- 
jected, urging that under Lord Mansfield’s rule such testimony 
was inadmissable. Rule. 
(a) The directors and stockholders of X. corporation desire 
to reduce the authorized capital stock issued and outstand- 
from 10,000 shares to 5,000 shares. How may such 
reduction be accomplished and what penalty is provided 
for failure to comply with the statutory requirements? 
The directors of A. corporation, which has a surplus of 
$5,000. and a net profit for the past year of $10,000., de- 
clared dividends on the capital stock issued and outstand- 
$25,000. Is such action legal, and, if illegal, what 
penalty attaches under the statute? 
Upon the appointment 
Jersey corporation. 
‘a) Who holds title to the corporation’s real estate? 
(b) May a creditor of the corporation have a jury trial on a 
claim filed with the receiver? 
What remedy has a creditor whose claim has been rejected 
by the receiver? 
A. was struck and 
ated by B., and 
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ing 
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ing 
sis 
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of a receiver for an insolvent New 


(c) 


injured by an automobile owned and oper- 
instituted an action for damages against B. 
the accident, testified in A’s behalf. On cross 
examination, C. was shown a statement signed by C., in the 
handwriting of X., an investigator, allegedly dictated by C. 
shortly after the accident, which statement contained matters 
contradictory of the testimony given by C. on direct exami- 
nation. C. admitted that he signed the statement but denied 
having made the statements therein contrary to his direct 
testimony. On defendant’s case B’s attorney offered the state- 
ment evidence. Should the trial court admit it? 
A.. aw was asked to testify as to what was said in his 
presence by the defendant. A. answered that he could not 
remember. He was then asked whether, if he saw a memoran- 


in 
ail 





itne 
sLlltss, 


39. 


40. 


37. 


38. 


formed X. that she intended to leave and to secure another 
position at a substantial increase in salary. X. thereupon told 
P., in the presence of F., that she, X., would leave P. one-half 
of her estate if P. continued to work for her at the same salary 
until her death. Pursuant to her agreement, X. consulted with 
her attorney, A., who, at her request, prepared a will leaving 
one-half of her estate to P. and the remaining one-half to 
N., a niece, her nearest next of kin. X. also told B., a friend, 
that she intended to give P. one-half of her estate because of 
P’s faithful service. X. was suddenly taken ill and died withoyt 
having executed the will. Suit is instituted in the Court of 
Chancery by P. against X’s administrator and her heirs and 
next of kin to enforce specific performance of the agreement. 
Discuss the admissibility of the testimony of P., F., A., and B. 
under the facts. 
(a) When and how may a judgment by default in a contract 
matter be opened? 3 
(b) How may judgment be entered in a tort case where no 
answer is filed? 
(ec) What is the practice on moving to strike an answer as 
sham in a contract action? 
(d) May a complaint be stricken on the ground that it is sham? 
In December, 1926, A. recovered a judgment against B. in New 
York State for $5,000, and in October, 1930, A. recovered an 
additional judgment in the Republic of Mexico for $10,000 
against B. In March, 1943, suit is instituted by A. against B. 
in New Jersey on these judgments. B. defends on the ground 
that the judgments are barred by the statute of limitations. 
Decide. 
Upon trial of a negligence action in the Supreme Court, the 
jury rendered a verdict for P. and against D. D. obtained a 
rule to show cause why the verdict should not be set aside, 
reserving, however, exception taken by D. at the trial, i. e., 
refusal of the trial court to grant motions to non-suit P. and 
to direct a verdict in favor of D., which motions were based 
upon the ground that there was no evidence of D’s negligence 
and that the contributory negligence of P. conclusively ap- 
peared. D. specified and argued as a reason for making the 
rule absolute, that the verdict was contrary to the weight of 
evidence. After considering the argument, the Court discharged 
the rule to show cause. B. appealed to the Court of Errors and 
Appeals, relying upon the exceptions reserved. What should 
the appellate court do and why? 
On January 2, 1943, A., a resident of Essex County, N. J., loaned 
$3,000. to Z., a resident of New York City, on Z’s promissory 
note payable on demand. With the proceeds, Z. purchased a 
farm in Sussex County, New Jersey, worth $3,000. On February 
1, 1943, A., at Z.’s invitation and in Z.’s automobile, went to 
Sussex County to inspect the farm. On the return trip the car, 
as a result of the negligent driving of Z., ran off the road and 
overturned. A. sustained severe injuries. A. has made demand 
for payment (a) of the note, (b) his medical expenses and 
damages for pain and suffering. Z. remains out of New Jersey 
and cannot be served with process in this State. 
(a) What action or actions may be brought in New Jersey by 
A. against Z. and how may jurisdiction over Z. be obtained? 
Distinguish the maintenance of such actions from the 
applicable holding in Pennoyer vy. Neff. 
A., the owner of an apartment house, entered into a written 
contract for the sale thereof to B., and B. paid A. $2,500. as a 
deposit thereon. The contract provided that there were no 
encroachments. Upon examining the title and survey made for 
him, B. ascertained that there were substantial encroachments 
of the adjoining building on A’s lot and rejected the title. B. 
made demand upon A. for the return of his deposit and upon 
A’s refusal instituted a suit in Chancery to rescind the con- 
tract and praying that he may have a lien upon the premises 
for the amount of the deposit and expenses of title exami- 
nation and survey. A. moves to dismiss on the grounds, (1) B. 
has an adequate remedy at law and (2) no equitable lien 
exists. Decide. 


(b) 


Draw a bill of complaint, including prayers, in a suit by A., a 
creditor, against B. and C. to set aside a conveyance of real 
estate made by B. to C. in fraud of A’s rights. Omit description. 











dum made at the time by another person present, it would 
refresh his recollection. Objection of the defendant was over- 
ruled. A. answered that the memorandum would refresh his} 
recollection. A. was then shown the memorandum which he} 
examined and asked “having seen this memorandum, 
can you now, of your own Knowledge, testify to what was 
said’? Objection of defendant was overruled. The witness then 
testified to the conversation. Offer was then made to introduce 
the memorandum in evidence. Objection of the defendant 
ustained. Discuss the above rulings. . 

X., an elderly woman, a housekeeper and 
agreed salary of r week. After two 


during which P’s salary regularly paid, P. in- 


was 


Was | 


was hired by as 


nurse at an years 


service, 
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Quick Divorces for Service 
Men Asked In Florida 


Measure 


Tallahassee, Fla. (CCNS) — A 
measure providing for quick di- 


vorces for service men and their 


wives—even quicker than Flor- 
ida’s present 90-day residence 
law for civilian divorces has 
been introduced in the State 


Legislature here by Representa- 
tive McMullen, of Tampa, where 
two major Army air bases are 
located 

The proposed legislation 
would allow service men living 
in Florida, including those 
quartered on military reserva- 
tions, to file divorce suits with- 
out having been here 90 days 
The same provision would be 
extended to wives of service 
men. A limitation of the meas- 
ure, however, is that both par- 
ties to a divorce action must be 
in the state, dr the defendant 
must appear in person or by 
counsel to answer the suit 
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ot life. A 
absence 
circum- 
“not 


civil 
leave ( 
certain 
considered as 
office but 
the right 


his 
civil 
may, 
stances, be 
actually holding 
merely retaini 
to reoccupy” it “at the termin- 
ation of his period of leave.” 
McCoy v. Board of Supervisors 
of Los Angeles County, supra. 


resumption 
officer on 
under 
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an 


Such is the legislatively estab- 


| DISAPPROVED 


NEW JERSEY STATE BAR ASSOCIATION 


LEGISLATIVE COMMITTEE RECOMMENDATIONS 
SENATE BILLS 

SJR 2 by Mr. Barton. Creates commission composed of legis- 

lators, employers, employe lawyers and phy- 

sicians to recommend changes in Workmeén’s Compensation 

laws; appropriates $3,000. 





insure? 








APPROVED. The Workmen’s Compensation laws are of primary 
importance and should be revised in accordance with 
present social conditions. Inasmuch as New Jersey was the 
first State to adopt a compensation law (in 1911), a re- 
vision thereof is now timely. 

S 94 by Mr. Armstrong. Permits mothers of illegitimate children 
rights and obligations of such children where such mothers 
later marry and husbands adopt such cnildren 

APPROVED for the reason set forth in the statement. This would 
remedy a defect which exists at the present time 

S 95 by Mr. Armstrong. Please see comment under Assembly | 
Bilis beginnin g with A 70 

S 102 by Mr. Pascoe. Regulate rrests, detention, searching and 
questionin »f suspected law violator o make effective 
in New Jersey u rm arrest act comm with other 
States 

APPROVED for the reaso given in the statement. Uniformity of 
the laws matters of this kind are greatly to be desired. 

S 140 by Mr. Eastwood. Permits Circuit Court Judges sitting as 
Supreme Cou Commissioners to hear matters relating to 
paym yf judgments, orders in aid of discovery, execu- 
tlol and exec lons against wages 

APPROVED. This will obviate the necessity of having a Supreme 
Court Justice sign an order and speed legal processes 

ASSEMBLY BILLS ; 

A 6 by Mr. Cavicchia (For the Speaker). Requires claimants to} 
file with District Court Clerks claims to property subject | 
to execution where such claimant is person other than | 
judgment debtor. | 

APPROVED for the reason given in the statement. 

A 7 by Mr. Cavicchia (For the Speaker). Permits interroga- | 
tories to be served on litigants in District Court cases} 
involving $50. or more 

APPROVED for the reason given in the statement 


(For the Speaker). Prescribes procedure 
examinations be trial in District Court ac 
The procedure in the District Court should be 
simple as possible because the amounts involved 
1all and people frequently appear for themselves. 
by Mr. Cavicchia (For the Speaker). Permits defaulted 
rents to be paid before entry final judgment in District} 
Court cases, such payment to stop proceedings. 
APPROVED. 


by avicchia 


in 


8 Mr. C 
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fore L10oNns. 
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kept 
are 


as 
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lished state policy. And we find 
no conflicting and overriding 
federal policy. Sec. 1222 of the 
Revised Statutes of the United 
States (10 USCA, sec. 576), in- 
voked by appellant, is not con- 
clusive of the issue. It provides 
that “No officer of the Army on 
the active list shall hold any 
civil office, whether by election 
or appointment. and every such | 
officer who accepts or exercises | 
the functions of a civil office 
shall thereby cease to be an 
officer of the Army and his com- 
mission shall be thereby vacat- | 
ed.” 
| 

It would seem that this pro- | 
vision is not in terms applicable | 
to a state or municipal officer | 
on leave of absence for service 
in the army during the war, | 
where under state law his oc-| 
cupancy of the civil office is | 
suspended during the period of| 
the exigency. But however this} 
may be, the statute manifestly | 
does not operate to vacate the} 
civil office in the case at hand. | 
Such an interdiction upon aj] 
state office in the national in- | 
terest must be distinct and per- | 
emptory. Nor is it the province} 
of this court to enforce the} 
federal policy thus laid down; | 
it is not our function to deter-| 
mine Gabriel's status as an of-| 
ficer of the army under that| 
section. | 


Let the judg 
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rment be affirmed. | 


| APPROVED for 








A 161 


by Mr. Glickenhaus. Permits offenders to be senten. 


county jails or workhouse and also to be placed 


bation after expiration of such sentences. 


APPROVED. This is one of a group of bills on criminal pr, 
sponsored by the New Jersey State Bar Association 


A 162 by Mr. Glickenhaus. Provides that persons a 
criminal charges or who have escaped indictme 
of insanity shall be sent to Trenton State Ho: 
released upon order of the Court by which 
was committed. 

APPROVED. This is another group of bills on crimina 
sponsored by the New Jersey State Bar Associa’ 


Mr. Glickenhaus. Permits writs of error-in c: 


A 163 by 












to issue direct from Court of Errors and Appe 
necessity for applying to Chancellor for permi 
quest such writs from Supreme Court. 
4PPROVED. This is one of a group of bills on crimin: 
spons red by the New Jersey State Bar Associa 
A 164 , Mr. Glickenhaus. Eliminates necessity for tr 
s id seal each exception taken to court ruli 
al trials. 
APPROVED. This is one of a group of bills on crimina 
sponsored by the New Jersey State Bar Associa 
A 166 by Mr. Glickenhaus. Permits persons not hers 
victed of a crime to appear on own behalf b 
Juries investigating charges against such pe 
vided such persons sign waivers of immunity 
APPROVED. This is another of a group of bills on c: 
cedure sponsored by the New Jersey State Bar 
A 171 by Mr. ris. Increases from one year to eight 
time within which executors may pay legacies 
APPROVED This is a practical bill in view of the pre 
catio in having State and Federal taxes ass¢ 
A 176 by Mr. Reiffin. Permits proceedings relating t 


with accounting 
made immec 


concurrently 
decrees to be 
accounts. 


given in 


tribution to run 
permits distribution 
decrees g 


allowin 


the reason the statement. 


A 188 by Mr. Minard. Requires service of process 
Alien Property Custodian in actions involving 
sonal property in which process is required 
upon persons in enemy countries or enemy oc 


tories 
APPROVED. The 


issulng 


purpose of this bill is to secure u: 
processes where absent defendants 


in 
ail 


are involved and will protect those who are 
fore the Court but out of the country. 
A 192 by Mr. Nelson. Vests criminal judicial ‘district 


authority to hear and determine civilian defen 
where violators may be adjudged disorderly ; 
APPROVED 


A 205 M to abandon r: 


A 68 by Mr. Artaserse. Makes assignments obtained by fraud or by Mr. Young. Permits fiduciary 
excess fees from heir to estate invalid. f such property is found worthless. 
APPROVED. This would protect the public from the so-called; APPROVED. Inasmuch as the question of abandonm: 
‘heir chasing racket.’ We favor this bill because the Court | before the Court and the estate is thereby 
can pass upon the reasonableness of the agreement or | would be a practical solution to a difficult pr 
contract entered into by the attorney-in-fact and the heir. | A 208 by Mr. Case. Forbids practice of law by per 
A 70 A 110 These are a group of proposed amendments to| censed as attorneys or counselors. 
A 114 A 142 the Workmen’s Compensation Act | APPROVED. 
4 143 A 144 Some of these are needed, but we suggest that A 211 by Mr. Howell. Permits township committe¢ 
A 145 A 146 they be referred to the Commission as proposed | peace justices as sesmniiaes 
A227 S 95 to he cyennes wane BS. 2 | DISAPPROVED. It is our considered opinion tha 
A 131 by Mr. Minard. Permits District Court Clerks in first class} should always be a member of the Bar beca! 
counties to act as referees in hearing of small claims. | rights of the people are involved. 
the oper-| 


DISAPPROVED. This would greatly increase the cost 


ation of the Court for the benefit of a few at the ex} pense | 
Defense workers are absent for other reasons | 
ere is no reason why they should not be present at; 





Court o1 





A 232 by Mr. Cavicchia (For the Speaker). Req 
notices to be filed by defendar or their att 
ing to contest District Court actions. 


APPROVED for the reasons given in the statement 


te 
nts 


1 their own business. 

A 136 by Mr. Reiffin. Decrees that checKs are instruments pay- A 233 by Mr. Cavicchia (For the Speaker). Per 
able to bearer where such checks are [a to order of] Courts to award counsel fees of not more than $1 
fictitious persons or living persons not intended to have | tempt proceedings or upon application or n 
an interest in such checks, where such facts are known to after institution of suit. 
employes or agents making up such checks. APPROVED for the reasons given in the statement. 

DISAPPROVED. This would destroy the uniformity of the Uni-|A 234 by Mr. Cavicchia (For the Speaker). Per: 
form Negotiable Instruments Law. This would also place Courts to make orders for appearances not 
unfair burdens upon employers and depositors. nor more than 30 days from date of summon 

A 137 by Mr. Reiffin. Permits banks and trust companies to pay | APPROVED for the reasons set forth in the statemen 


bank deposits to persons lawfully entitled 


over decedents 

to them without written consent of State Tax Department | 
where decedents’ estates are of such amounts that no 
administration is required by law. 

OPPOSED. This bill if enacted into law would be an opening 
wedge to a very dangerous practice in the administration | 
of estates. 

A 154 by Mr. Cavicchia. Permits State Tax Commissioner to | 

















where with- 
yn of Siate 


consents to transfer assets of decedent 
holding such issuance would jeopardize collecti 
Transfer inheritance taxes. 

APPROVED. The S Tax Commissioner would have discretion | 
in this matter and we therefore feel his exercise thereof | 
would be for the benefit of the State and of the estate. 

158 by Mr. Hand. Grants right of inheritance from adopted 
child to parents adopting such child. 

APPROVED. This would specifically clarify 

ance in cases of adoption. 

A 159 by Mr. Hand. Permits adopting parents to recover damag 

for death of adopted child by wrongful act of another. 

APPROVED with the suggestion that it include the right of an 

adopted child to recover for the wrongful death of its 
adopting parents. This legislation would bring the Death 
Act into conformity with the Adoption Act. 


+» 
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issue 


state 


A 
the right of inherit- 


es 





A 236 by Mr. Vavicchia (For the Speaker). Permits 
replevin actions in District Courts to demand 
of defense from defendants prior to trial 

APPROVED for the rea S given in the stateme 
David Deitz 
Louis Gerber 
Atwood C. Wolf 
Joseph C. Paul, C 
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THE CIVIL PENALTIES BILL 


ASSEMBLY, NO. 208 
STATE OF NEW JERSEY 
Introduced March 8, 1943 

By Mr. Case 
(By Request 
Referred to Committee on Judiciary 














"T verning the practice of law and providing penalties 
v4 ; of the Essex County Bar Assn.,| outlined in the present existing 
tl nauthorized or prohibited practice thereof. : LH . ae: : 
ru - b I am proud to say that our Asso-j; Code of Principles and Practices 
The public should be protected from deception and] _. gektep ure ae ‘ d 
F aan ; : : ciation is taking a front line} applicable to Real Estate Brok- 
tion by untrained and unsupervised laymen who in- fe 
empt t actice law, beguile unsuspecting per position in the movement for| ers and Lawyers. 
; attempt to pra e law, beguile unsuspecting = ; 2 ; 
. oe eierilieaiceadiias walk dies a ae os “ Bal the adoption of Assembly Bill] The Essex County Bar Assn. 
availing themselves of their services, charg srefor|. . ‘ 
s ced! “eae 4 No. 208 introduced by Assembly-| has by resolution approved the 
se needless litigation; an : 


PEAS A statement 


_ or es a : “ quest of our committee. Every lawyer and Bar Assn. 
nd members of the bar, and a code of principles an : Stas Sik ; , : 
ae i ena " This bill which was prepared|in the State can do a good and 
applicable to real estate brokers and lawyers have ie : a 
: Y : by David Klausner, a pioneer] worthwhile job by having every 
retofore adopted to alleviate these conditions, and ae ; aL é a 
. and hard working soldier in the} Bar Assn. adopt a similar reso- 
nilar codes may come into existence: and 3 : : : s 
: 5 : ; cause for the passage of a bill/lution and by having every 
RE It is the purpose of this act to suppress abuses in * : : 
- : : : to prevent unlawful practice of| lawyer personally contact his 
ds of enterprise not reached by these codes; therefore,|,  * 
































of principles applicable to corporate fidu- 


Essex 








law, aiter 


Union County Bar Has Already Adopted A Resolution Urging the 


As Chairman of the Commit- 
tee On Unlawful Practice of Law 


n Case, 


Bar Takes Lead In Curbing Unauthorized 


Practice of the Law 





Passage of the Civil Penalties Bill 





—- ~~ 
bill and excludes from its cover- 
age, the practices of realtors as 


of Union, at the re-j| bill and urges its adoption. 


years of diligent and| county’s Senator and Assembly- 




































EI NACTED by the Senate and General Assembly of the} patient work. It takes the form|man to urge upon him, his 
a New Jersey: of a Civil Penaities Bill, is| favorable consideration of the 
: eee ee : | similar in all aspects to the laws| Bill. 
A erson not licensed as an attorney or counsellor-at-law | .5.erning violations of the Prac-| The banks and the title com- 
S who practices or holds himself out to the public 25! tice of Medicine and many| panies and lawyers and many 
shall be liable to a aaernngh of ! more than two | other professions. It was de-|others who have practised law 
lars ($200.00) which penalty shall be sued for and) ioneq to meet the objectives| unlawfully for years oppose this 
nd in the name of the State of New Jersey. anes that realtors have had to the] bill solely for unwarranted and 
in ar city or judicial district in any county and | —_ feo ee — ——— 
spain tsa gage See Me a ents wee commitment shall be signed in duplicate, and one of the duplicate 
a complaint in writing, duly verified, by any bar as- ; : 
onized pursuant to section 2:23-1 of the Revisea| ©OP!eS shall serve as a warrant of commitment. . . 
; gets nS SE 4. In case any person shall, after conviction of any violation 
es Tt <sbap ap Prepyssncee yee of this act, be again convicted of another violation thereof or of 
ee, scemiiaidins thas ontinuing the violation for which he was previously convicted 
Ge : ; : he shall be liable to a penalty of five hundred dollars ($500.00) for 
“GQ by faw, to issue process] .ach such violation or continuation, to be used for and recovered 
pomearcedgee tor me a 7" ules Poy ete sostgen 7 —f in the manner above set forth. In case any defendant, if a natural 
ba 4 : a ah ame = , we Pi bathe samt terg person, against whom judgment has been recovered for a penalty 
Ser , , +, 4-4. :,.| Of five hundred dollars ($500.00) shall fail or neglect to pay forth- 
— = ong ys Bence peers re man ster 'N with the amount of said penalty, the court shall commit him to 
pin » Ragga ies seth ongpieapesmiepsnizcggind omc et jail in the manner above set forth, for any number of days not 
iblic as practicing law in any way unauthorized Of | eeceeding ninety days. 
lav i he return of such process, or at any] Mee 
h the tr shall be adjourned. the judge shall pro- | 5. The clerk any district court or of any court of common 
- testimony and | pleas m sign and seal any process required to be issued under 
thout the filing | this act, except a warrant of commitment. The costs recoverable 
r such penalty, | in any such proceeding shall be the same as 2 oo actions 
for the defendant roof of one unlawful act wel in said courts, and shall be recovered by the State in the event of 
shall be s ee ie nee to Mt Soot that . pee Saal the conviction of the defendant. 
w or held himself out to the public as practicing law. | 6. Any judgment recovered for a penalty under the provisions 
C hall. if judgment be rendered for the plaintiff. cause| Of this act may be docketed in the same manner as judgments in 
ral person, who refuses or neglect ts | said court ale docketed. Executions may issue for the collection 
of the judgment rendered against] Of any judgment obtained under this act against the goods and 
the costs an “s charges incident thereto. to be committed | chattels and real estate of the defendant, or body of a natural de- 
vy jail for not more than thirty days | fendant without any order first obtained for such purpose 
T onviction in prosecutions under this act shal] be in| 7. Any penalty recovered for any violation of this act shall be 
° or similar forn paid to the State of New Jersey, and shall be applied by the State 
of New Jerse | to the same purposes as are other of its general funds. 
ss 8. This act shall not apply to the preparation of leases, appli- 
f | cations for mortgage loans, options and contracts for sale or ex- 
It Remembered. that on this dav of| Change relating to real estate, by a licensed New Jersey real estate 
at in said county. : | broker who, as such broker, has negotiated such lease, mortgage 
t. was the district court of the city of | loan, sale or exchange of real estate, where the preparation of 
strict court of the county of or the court of | Such documents was accomplished by the completion of forms ap- | 
pleas of the county of .... or as the case may be),| proved by a person duly licensed to proactive law in the State of 
d of violating an act entitled “An act concerning the} New Jersey, which forms required only the insertion of names, 
1f law, and providing penalties for the unauthorized | dates, amounts, property descriptions, and other factual maiter, | 
bited practice thereof (approved , | or special clauses prepared or approved by a person duly licensed 
nmarv proceeding at the suit of the State of New| to practice law in the State of New Jersey; and this act shall 
pon a cor ymplaint made by and.| further not apply to the preparation of deeds, bonds and mort- | 
esses in said proceeding who testified | 248eS by a licensed New Jersey real estate broker where the forms | 
and that the wit-| thereof have been drawn or approved by a person duly licensed to | 
the defendant were | practice law in the State of New Jersey, for general use in the sale 
1e said court doth hereby give judgment that | or mortgaging of lots in the development or disposal of a tract of | 
the defendant dollars| 1and, and where the sale or mortgage is of a lot or lots in such] 
1 and costs of this proceeding tract, and where the broker merely fills in factual matter in blanks 
T ynviction shall be signed by the judge of the court provided, that such broker neither charged 
it is had. In case the defendant is a natural person | mpensation for the preparation of such lease, 
tted to jail in default of payment of the penalty, a | age loan, option, contract, deed, bond or 
in the following form shall be added, beneath the | Moreage 
ure, to the convict ion strued to be and is hereby declarec 
d the said neglecting and refusing to rt limitation of or in variance with a1 
amount of the penalty above mentioned th costs, it} Of ¢ any of the courts of this State and 
‘ ordered that the be, and| th nmediately. 
is con ted t ounty jail of the county of acts inconsistent with the pre ) 
r the period of davs f tl t be and the me are hereby repealed 
1e said penalty and costs are sooner paid.” 
mitment she also be signed by the judge and in| STATEMENT 
itme1 f any defendant to jail the conviction and This bill protects the public from deception and exploitation 
| by untrained a 17 vervised laymen who inexpertly attempt to 
| practice la be ispecting persons into availing themselves 
on - f their services, charge therefor and cause needless litigation. It 
protects recognized professions and provides the same procedure 
é although h 1 penalties, as is given by Title 45, Profession 


Le 
hese 


Fotostel Prints 


192 MARKET STREET, NEWARK.,N.J. 


WE PRE EQUIPPED TO RENDER YOU QUICK, EFFICIENT 
SERVICE OM ALL YOUR PHOTOSTAT REQUIREMENTS 





and Occu} 
pharmaci 


are proper 
papers. 








vations, to arch 
embalmers, 
sts, real ests 


civil suit by 


itects. 


, dentist 
optometrists, | 
and the like, to wit, | 
plefis courts. There | 
which relate to the preparation of certain 


beauticians, chiropodists 
physicians, midwive 
ate brokers, veterinarians, 
the State in the district or common 
exceptions, 


funeral directors, 


This bill has the approval of the New Jersey State Bar Associa- 
tion and other bar and lay associations. 


selfish reasons. They have put 
out expensive pamphlets against 
the bill and their lobbyists in 
Trenton are doing treir best to 
defeat the measure. 

If they had nothing to fear, 
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been practising law all these 
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this bill. This work rightfully 
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technical knowledge and answer- 
ability to the courts qualifies 
him to do the job for the client. 

Therefore I appeal to you fel- 
low members of the Bar—con- 
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ident of your Bar Association— 
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Department. 
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